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LAW: Impoundment — Elude / Evade Peace Officer / Reckless Driving

VEHICLE CODE - VEH
DIVISION 6. DRIVERS' LICENSES [12500 - 15325]

( Heading of Division 6 amended by Stats. 1961, Ch. 1615. )
CHAPTER 4. Violation of License Provisions [14600 - 14611]

( Chapter 4 enacted by Stats. 1959, Ch. 3. )

14602.7.

(a) A magistrate presented with the affidavit of a peace officer establishing reasonable cause to believe that a vehicle,
described by vehicle type and license number, was an instrumentality used in the peace officer’s presence in violation of
Section 2800.1, 2800.2, 2800.3, or 23103, shall issue a warrant or order authorizing any peace officer to immediately
seize and cause the removal of the vehicle. The warrant or court order may be entered into a computerized database. A

vehicle so impounded may be impounded for a period not to exceed 30 days.

The impounding agency, within two working days of impoundment, shall send a notice by certified mail, return receipt
requested, to the legal owner of the vehicle, at the address obtained from the department, informing the owner that
the vehicle has been impounded and providing the owner with a copy of the warrant or court order. Failure to notify the
legal owner within two working days shall prohibit the impounding agency from charging for more than 15 days
impoundment when a legal owner redeems the impounded vehicle. The law enforcement agency shall be open to issue
a release to the registered owner or legal owner, or the agent of either, whenever the agency is open to serve the public
for regular, nonemergency business.

(b) (1) An impounding agency shall release a vehicle to the registered owner or his or her agent prior to the end of the
impoundment period and without the permission of the magistrate authorizing the vehicle’s seizure under any of the

following circumstances:
(A) When the vehicle is a stolen vehicle.

(B) When the vehicle is subject to bailment and is driven by an unlicensed employee of the business establishment,

including a parking service or repair garage.

(C) When the registered owner of the vehicle causes a peace officer to reasonably believe, based on the totality of the
circumstances, that the registered owner was not the driver who violated Section 2800.1, 2800.2, or 2800.3, the agency

shall immediately release the vehicle to the registered owner or his or her agent.
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(2) No vehicle shall be released pursuant to this subdivision, except upon presentation of the registered owner’s or
agent’s currently valid driver’s license to operate the vehicle and proof of current vehicle registration, or upon order of
the court.

(c) (1) Whenever a vehicle is impounded under this section, the magistrate ordering the storage shall provide the
vehicle’s registered and legal owners of record, or their agents, with the opportunity for a poststorage hearing to

determine the validity of the storage.

(2) A notice of the storage shall be mailed or personally delivered to the registered and legal owners within 48 hours
after issuance of the warrant or court order, excluding weekends and holidays, by the person or agency executing the

warrant or court order, and shall include all of the following information:
(A) The name, address, and telephone number of the agency providing the notice.

(B) The location of the place of storage and a description of the vehicle, which shall include, if available, the name or

make, the manufacturer, the license plate number, and the mileage of the vehicle.
(C) A copy of the warrant or court order and the peace officer’s affidavit, as described in subdivision (a).

(D) A statement that, in order to receive their poststorage hearing, the owners, or their agents, are required to request
the hearing from the magistrate issuing the warrant or court order in person, in writing, or by telephone, within 10 days

of the date of the notice.
(3) The poststorage hearing shall be conducted within two court days after receipt of the request for the hearing.

(4) At the hearing, the magistrate may order the vehicle released if he or she finds any of the circumstances described in
subdivision (b) or (e) that allow release of a vehicle by the impounding agency. The magistrate may also consider
releasing the vehicle when the continued impoundment will cause undue hardship to persons dependent upon the

vehicle for employment or to a person with a community property interest in the vehicle.

(5) Failure of either the registered or legal owner, or his or her agent, to request, or to attend, a scheduled hearing
satisfies the poststorage hearing requirement.

(6) The agency employing the peace officer who caused the magistrate to issue the warrant or court order shall be
responsible for the costs incurred for towing and storage if it is determined in the poststorage hearing that reasonable

grounds for the storage are not established.

(d) The registered owner or his or her agent is responsible for all towing and storage charges related to the

impoundment, and any administrative charges authorized under Section 22850.5.
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(e) A vehicle removed and seized under subdivision (a) shall be released to the legal owner of the vehicle or the legal
owner’s agent prior to the end of the impoundment period and without the permission of the magistrate authorizing the
seizure of the vehicle if all of the following conditions are met:

(1) The legal owner is a motor vehicle dealer, bank, credit union, acceptance corporation, or other licensed financial
institution legally operating in this state or is another person, not the registered owner, holding a financial interest in the

vehicle.

(2) (A) The legal owner or the legal owner’s agent pays all towing and storage fees related to the seizure of the vehicle.
No lien sale processing fees shall be charged to the legal owner who redeems the vehicle prior to the 15th day of
impoundment. Neither the impounding authority nor any person having possession of the vehicle shall collect from the
legal owner of the type specified in paragraph (1), or the legal owner’s agent any administrative charges imposed
pursuant to Section 22850.5 unless the legal owner voluntarily requested a poststorage hearing.

(B) A person operating or in charge of a storage facility where vehicles are stored pursuant to this section shall accept a
valid bank credit card or cash for payment of towing, storage, and related fees by a legal or registered owner or the
owner’s agent claiming the vehicle. A credit card shall be in the name of the person presenting the card. “Credit card”
means “credit card” as defined in subdivision (a) of Section 1747.02 of the Civil Code, except, for the purposes of this

section, credit card does not include a credit card issued by a retail seller.

(C) A person operating or in charge of a storage facility described in subparagraph (B) who violates subparagraph (B)
shall be civilly liable to the owner of the vehicle or to the person who tendered the fees for four times the amount of the

towing, storage and related fees, but not to exceed five hundred dollars (5500).

(D) A person operating or in charge of a storage facility described in subparagraph (B) shall have sufficient funds on the
premises of the primary storage facility during normal business hours to accommodate, and make change in, a

reasonable monetary transaction.

(E) Credit charges for towing and storage services shall comply with Section 1748.1 of the Civil Code. Law enforcement
agencies may include the costs of providing for payment by credit when making agreements with towing companies on

rates.

(3) The legal owner or the legal owner’s agent presents, to the law enforcement agency, impounding agency, person in
possession of the vehicle, or any person acting on behalf of those agencies, a copy of the assignment, as defined in
subdivision (b) of Section 7500.1 of the Business and Professions Code; a release from the one responsible governmental
agency, only if required by the agency; a government-issued photographic identification card; and any one of the
following, as determined by the legal owner or the legal owner’s agent: a certificate of repossession for the vehicle, a
security agreement for the vehicle, or title, whether paper or electronic, showing proof of legal ownership for the
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vehicle. Any documents presented may be originals, photocopies, or facsimile copies, or may be transmitted
electronically. The law enforcement agency, impounding agency, or any other governmental agency, or any person
acting on behalf of those agencies, shall not require any documents to be notarized. The law enforcement agency,
impounding agency, or any person acting on behalf of those agencies, may require the agent of the legal owner to
produce a photocopy or facsimile copy of its repossession agency license or registration issued pursuant to Chapter 11
(commencing with Section 7500) of Division 3 of the Business and Professions Code, or to demonstrate, to the
satisfaction of the law enforcement agency, impounding agency, or any person acting on behalf of those agencies that

the agent is exempt from licensure pursuant to Section 7500.2 or 7500.3 of the Business and Professions Code.

No administrative costs authorized under subdivision (a) of Section 22850.5 shall be charged to the legal owner of the
type specified in paragraph (1), who redeems the vehicle unless the legal owner voluntarily requests a poststorage
hearing. No city, county, city and county, or state agency shall require a legal owner or a legal owner’s agent to request a
poststorage hearing as a requirement for release of the vehicle to the legal owner or the legal owner’s agent. The law
enforcement agency, impounding agency, or other governmental agency, or any person acting on behalf of those
agencies, shall not require any documents other than those specified in this paragraph. The law enforcement agency,
impounding agency, or other governmental agency, or any person acting on behalf of those agencies, shall not require
any documents to be notarized. The legal owner or the legal owner’s agent shall be given a copy of any documents he or
she is required to sign, except for a vehicle evidentiary hold logbook. The law enforcement agency, impounding agency,
or any person acting on behalf of those agencies, or any person in possession of the vehicle, may photocopy and retain
the copies of any documents presented by the legal owner or legal owner’s agent.

(4) A failure by a storage facility to comply with any applicable conditions set forth in this subdivision shall not affect the
right of the legal owner or the legal owner’s agent to retrieve the vehicle, provided all conditions required of the legal

owner or legal owner’s agent under this subdivision are satisfied.

(f) (1) A legal owner or the legal owner’s agent that obtains release of the vehicle pursuant to subdivision (e) shall not
release the vehicle to the registered owner or the person who was listed as the registered owner when the vehicle was
impounded of the vehicle or any agents of the registered owner, unless a registered owner is a rental car agency, until

the termination of the impoundment period.

(2) The legal owner or the legal owner’s agent shall not relinquish the vehicle to the registered owner or the person who
was listed as the registered owner when the vehicle was impounded until the registered owner or that owner’s agent
presents his or her valid driver’s license or valid temporary driver’s license to the legal owner or the legal owner’s agent.
The legal owner or the legal owner’s agent shall make every reasonable effort to ensure that the license presented is
valid and possession of the vehicle will not be given to the driver who was involved in the original impoundment

proceeding until the expiration of the impoundment period.
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(3) Prior to relinquishing the vehicle, the legal owner may require the registered owner to pay all towing and storage
charges related to the impoundment and the administrative charges authorized under Section 22850.5 that were

incurred by the legal owner in connection with obtaining the custody of the vehicle.

(4) Any legal owner who knowingly releases or causes the release of a vehicle to a registered owner or the person in
possession of the vehicle at the time of the impoundment or any agent of the registered owner in violation of this
subdivision shall be guilty of a misdemeanor and subject to a fine in the amount of two thousand dollars ($2,000) in

addition to any other penalties established by law.

(5) The legal owner, registered owner, or person in possession of the vehicle shall not change or attempt to change the
name of the legal owner or the registered owner on the records of the department until the vehicle is released from the

impoundment.

(g) (1) A vehicle impounded and seized under subdivision (a) shall be released to a rental car agency prior to the end of
the impoundment period if the agency is either the legal owner or registered owner of the vehicle and the agency pays

all towing and storage fees related to the seizure of the vehicle.

(2) The owner of a rental vehicle that was seized under this section may continue to rent the vehicle upon recovery of
the vehicle. However, the rental car agency shall not rent another vehicle to the driver who used the vehicle that was

seized to evade a police officer until 30 days after the date that the vehicle was seized.

(3) The rental car agency may require the person to whom the vehicle was rented and who evaded the peace officer to
pay all towing and storage charges related to the impoundment and any administrative charges authorized under
Section 22850.5 that were incurred by the rental car agency in connection with obtaining custody of the vehicle.

(h) Notwithstanding any other provision of this section, the registered owner and not the legal owner shall remain
responsible for any towing and storage charges related to the impoundment and the administrative charges authorized

under Section 22850.5 and any parking fines, penalties, and administrative fees incurred by the registered owner.

(i) (1) This section does not apply to vehicles abated under the Abandoned Vehicle Abatement Program pursuant to
Sections 22660 to 22668, inclusive, and Section 22710, or to vehicles impounded for investigation pursuant to Section

22655, or to vehicles removed from private property pursuant to Section 22658.

(2) This section does not apply to abandoned vehicles removed pursuant to Section 22669 that are determined by the

public agency to have an estimated value of three hundred dollars ($300) or less.

(j) The law enforcement agency and the impounding agency, including any storage facility acting on behalf of the law
enforcement agency or impounding agency, shall comply with this section and shall not be liable to the registered owner

for the improper release of the vehicle to the legal owner or the legal owner’s agent provided the release complies with
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the provisions of this section. The legal owner shall indemnify and hold harmless a storage facility from any claims
arising out of the release of the vehicle to the legal owner or the legal owner’s agent and from any damage to the
vehicle after its release, including the reasonable costs associated with defending any such claims. A law enforcement
agency shall not refuse to issue a release to a legal owner or the agent of a legal owner on the grounds that it previously

issued a release.

(Amended by Stats. 2009, Ch. 322, Sec. 6. Effective January 1, 2010.)

VEHICLE CODE - VEH
DIVISION 2. ADMINISTRATION [1500 - 3093]

( Division 2 enacted by Stats. 1959, Ch. 3.)
CHAPTER 4. Administration and Enforcement [2800 - 2818]

( Chapter 4 enacted by Stats. 1959, Ch. 3. )

ARTICLE 1. Lawful Orders and Inspections [2800 - 2818]

( Article 1 enacted by Stats. 1959, Ch. 3. )
2800.1.
(a) Any person who, while operating a motor vehicle and with the intent to evade, willfully flees or otherwise attempts
to elude a pursuing peace officer’s motor vehicle, is guilty of a misdemeanor punishable by imprisonment in a county jail
for not more than one year if all of the following conditions exist:

(1) The peace officer’s motor vehicle is exhibiting at least one lighted red lamp visible from the front and the person

either sees or reasonably should have seen the lamp.
(2) The peace officer’s motor vehicle is sounding a siren as may be reasonably necessary.
(3) The peace officer’s motor vehicle is distinctively marked.

(4) The peace officer’'s motor vehicle is operated by a peace officer, as defined in Chapter 4.5 (commencing with Section

830) of Title 3 of Part 2 of the Penal Code, and that peace officer is wearing a distinctive uniform.

(b) Any person who, while operating a motor vehicle and with the intent to evade, willfully flees or otherwise attempts
to elude a pursuing peace officer’s bicycle, is guilty of a misdemeanor punishable by imprisonment in a county jail for

not more than one year if the following conditions exist:
(1) The peace officer’s bicycle is distinctively marked.

(2) The peace officer’s bicycle is operated by a peace officer, as defined in paragraph (4) of subdivision (a), and that
peace officer is wearing a distinctive uniform.
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(3) The peace officer gives a verbal command to stop.
(4) The peace officer sounds a horn that produces a sound of at least 115 decibels.
(5) The peace officer gives a hand signal commanding the person to stop.

(6) The person is aware or reasonably should have been aware of the verbal command, horn, and hand signal, but

refuses to comply with the command to stop.

(Amended by Stats. 2005, Ch. 485, Sec. 6. Effective January 1, 2006.)

VEHICLE CODE - VEH
DIVISION 2. ADMINISTRATION [1500 - 3093]

( Division 2 enacted by Stats. 1959, Ch. 3.)
CHAPTER 4. Administration and Enforcement [2800 - 2818]

( Chapter 4 enacted by Stats. 1959, Ch. 3. )
ARTICLE 1. Lawful Orders and Inspections [2800 - 2818]

( Article 1 enacted by Stats. 1959, Ch. 3. )
2800.2.
(a) If a person flees or attempts to elude a pursuing peace officer in violation of Section 2800.1 and the pursued vehicle
is driven in a willful or wanton disregard for the safety of persons or property, the person driving the vehicle, upon
conviction, shall be punished by imprisonment in the state prison, or by confinement in the county jail for not less than
six months nor more than one year. The court may also impose a fine of not less than one thousand dollars (51,000) nor
more than ten thousand dollars (510,000), or may impose both that imprisonment or confinement and fine.

(b) For purposes of this section, a willful or wanton disregard for the safety of persons or property includes, but is not
limited to, driving while fleeing or attempting to elude a pursuing peace officer during which time either three or more

violations that are assigned a traffic violation point count under Section 12810 occur, or damage to property occurs.

(Amended by Stats. 1998, Ch. 472, Sec. 1. Effective January 1, 1999.)
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VEHICLE CODE - VEH
DIVISION 2. ADMINISTRATION [1500 - 3093]

( Division 2 enacted by Stats. 1959, Ch. 3.)
CHAPTER 4. Administration and Enforcement [2800 - 2818]

( Chapter 4 enacted by Stats. 1959, Ch. 3. )
ARTICLE 1. Lawful Orders and Inspections [2800 - 2818]

( Article 1 enacted by Stats. 1959, Ch. 3. )

2800.3.

(a) Whenever willful flight or attempt to elude a pursuing peace officer in violation of Section 2800.1 proximately causes
serious bodily injury to any person, the person driving the pursued vehicle, upon conviction, shall be punished by
imprisonment in the state prison for three, five, or seven years, by imprisonment in a county jail for not more than one
year, or by a fine of not less than two thousand dollars ($2,000) nor more than ten thousand dollars ($10,000), or by

both that fine and imprisonment.

(b) Whenever willful flight or attempt to elude a pursuing peace officer in violation of Section 2800.1 proximately causes
death to a person, the person driving the pursued vehicle, upon conviction, shall be punished by imprisonment in the
state prison for a term of 4, 6, or 10 years.

(c) Nothing in this section shall preclude the imposition of a greater sentence pursuant to Section 190 of the Penal Code

or any other provisions of law applicable to punishment for an unlawful death.

(d) For the purposes of this section, “serious bodily injury” has the same meaning as defined in paragraph (4) of
subdivision (f) of Section 243 of the Penal Code.

(Amended by Stats. 2005, Ch. 485, Sec. 7. Effective January 1, 2006.)

VEHICLE CODE - VEH
DIVISION 11. RULES OF THE ROAD [21000 - 23336]

( Division 11 enacted by Stats. 1959, Ch. 3.)
CHAPTER 12. Public Offenses [23100 - 23249.50]

( Chapter 12 enacted by Stats. 1959, Ch. 3. )
ARTICLE 1. Driving Offenses [23100 - 23135]

( Heading of Article 1 added by Stats. 1981, Ch. 940, Sec. 9. )
23103.

(a) A person who drives a vehicle upon a highway in willful or wanton disregard for the safety of persons or property is
guilty of reckless driving.
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(b) A person who drives a vehicle in an offstreet parking facility, as defined in subdivision (c) of Section 12500, in willful

or wanton disregard for the safety of persons or property is guilty of reckless driving.

(c) Except as otherwise provided in Section 40008, persons convicted of the offense of reckless driving shall be punished
by imprisonment in a county jail for not less than five days nor more than 90 days or by a fine of not less than one
hundred forty-five dollars (5145) nor more than one thousand dollars ($1,000), or by both that fine and imprisonment,
except as provided in Section 23104 or 23105.

(Amended by Stats. 2010, Ch. 685, Sec. 2. Effective January 1, 2011.)

The above is for references only, please refer to the sections of the Vehicle Code or any changes
that may have occurred since the publication of this document.
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